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law to the prejudice of the subjects of other nations. He
affirmed that it was contrary both to principle and authority
to give a remedy for an act which constituted no wrong ^by
English law. But it is pertinent to ask why a tenderness, which
is withheld in other branches of the law, should be shown so
generously to the defendant in a case of tort. It is, no doubt,
prejudicial to an Englishman, who has made and lost a bet in
Monte Carlo, that he should be liable for the amount due if
sued in England. Yet his liability is clear.1 An obligation arises
from contract as well as from tort, and it is well established that
a foreign contract is enforceable in England, notwithstanding
that it is not actionable by English internal law.2 It suffices that
it is valid according to the foreign law. Why should the plaintiff
to an action on a foreign tort be compelled to climb two hurdles
instead of one?
Decision      The most probable explanation of this strange decision was
reflets1* the necessitv> *m the opinion of the Privy Council, to enforce the
mtyfeed policy of the English legislature as reflected in the Merchant
'"Safe Chipping Act, 1854,3 The policy of England with regard to
policy compulsory  pilotage  had   been   expressly   declared   by   the
statute, and it would be tempting to conclude that it must not
be sacrificed merely because a contrary policy prevailed in the
locus delicti. If this is what convinced their Lordships, it is a
further illustration of the fatal tendency to attribute extra-
territorial effect to an English rule solely on the ground that
it is contained in a statute.4
It is perhaps scarcely surprising that the decision should
have been reached in 1868, for at that time the rules for the
choice of law were to a considerable extent still immature and
in many respects far different from what they have now become,
as, indeed, is only too painfully apparent from certain passages
in the judgment itself,5 What is surprising is that it should
still be regarded with judicial equanimity, despite the greater
awareness that now exists with regard to the underlying pur-
1	Supra, pp. 238-9.
2	In re Sonatina, [1912] 2 Ch. 394,
3	Hancock, Torts in the Conflict of Laws, p. 91; 39 Transactions of the Grotius
Society, 5°-53«.
4	For a detailed criticism of this tendency see 39 Transactions of the Grotius
Society, 39 et seqq, (Kahn-Freund).  See supra, p. 242.
5	For example, Sehvyn L.J. endorsed the view of Story that the English court
may disregard a foreign judgment if it *is based on domestic legislation not recog-
nized In^ England or other foreign countries, or is founded on a misapprehension
of what is the kw of Engkad%at p» 203. For the modern law see infra, pp. 661-7.

